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Court of Appeals of the District of Columbia. 


No. 2806. 

Juvenile Court of the District of Columbia, Appellant, 

vs. 

Fleet S. Hughlett. 


a Supreme Court of the District of Columbia. 

At Law. No. 57152. 

Fleet S. Hughlett, Plaintiff, 

vs. 

Juvenile Court of the District of Columbia, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


1 Petition for Writ of Certiorai'i. 

Filed August 8, 1914. 

In the Supreme Court of the District of Columbia, Holding a Circuit 

Court. 

At Law. No. 57152. 

FYeet S. Hughlett, Plaintiff, 

vs. 

Juvenile Court of the District of Columbia, Defendant. 

To the Honorable Justices of the Circuit Court of the District of 
Columbia, your petitioner respectfully represents: 

1st. That he is a citizen of the United States and a resident of the 
District of Columbia, and presents this petition in his own right, for 
the purpose of having issued from this court a writ of certioran to 
1—2806a 
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2 JUVENILE COURT OF THE DISTRICT OF COLUMBIA VS. 

the Honorable Judge of the Juvenile Court of the District of Colum- 

M as ,tM ,u o?Vn”d' wrs wsk 

for the United States m the ca* leave of the Court; that 

Lucas, and not to depart tneieii issuing out of the said 

SeX C^rtTth? Dtoof Oolumbi a^and -rved^upon^our 
2 

28rd MattSK 

rasa ~ 

Mi 

llrVdtoufe>14. «^n the control and 

gssisas* "if Sss s sk: 

that being under the charge, ™ t < ordered' to remain off duty 
W. Lawson as aforesaid“« and <Lervision of the said Dr. Huron 
and at home under the cc • P bv«ically ca pacitated to re- 

W. Lawson until pebboner should f ^5^%, petitioner 

sume his duties, and that remain off duty and at his home 

did on said 23rd day ^mmanded to ?o do by reason of his illness 

sssss® 
jss «s*ifs re 

trftf 

certificate your petition believes and believing there- 

your petitioner is informed and teheves^ ana ^ ^ ^ 

fore aversthatw “ e (h reasons hereinbefore stated, the 

3 clerk of'said Covn% upon inquiry, learned through the Second 

Precinct Polke Station^at £^£5 *d iilness ’afoLaiZ 
and unable to attend the sa it th 2 3rd day of 

3rd. Your petitioner further says that on ^ ^ Juvenile Court 

June, 1914, he was again c t q oq o ’ c i 0 ck A M on the 24th day of 
of the District of Columbia, at ®-*° 0 by one Lewis, 

June, 1914, as ^^nhe nllTce Ce of the D^fct i Columbia 
a brother member of the police tor & witness i n the case of 

SjwsSSfS If“lfughl.lt, »d -•» in th. word. »d 
following to wit: 



FLEET S. HUGHLETT. 


.S 


Form 16-3M-218-14. 


R. 8532-14. 


Bring This Summons to Court With You. 

In the Juvenile Court of the District of Columbia. 


24 Day of June, 1914. 

The President of the United States to F. S. Hughlett: 

,J ox } f r L hereb y comm anded to attend the said court at 9.30 
o clock A. M., on the 24 day of June, 1914, as a witness for- 

and not to depart the court without leave of the Court or District 
Attorney. 

Witness : 


J. WILMER LATIMER, 

Judge of said Court. 
WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

The Court meets at 1816 F Street Northwest. 


and on the back thereof were endorsed the words and figures to wit: 

. No * —•■ Juvenile Court, District of Columbia. United 

4 States vs. F. S. Hughlett. Summons for the U. S. F. S. 

Hughlett 225 A P St. N. W. Summoned as within directed 

I Anne 


And your petitioner says that in obedience to said summons he 
presented himself in the Juvenile Court of the District of Columbia 
at the hour of 9.30 o’clock A. M. on the said 24th day of June, 1914 
and was immediately and thereupon without further notice put upon 
ms trial by the Honorable J. Wilmer Latimer, presiding judge of 
said Court, for having committed a contempt of the authority of the 
Juvenile Court of the District of Columbia in failing to attend said 
court on the 23rd day of June aforesaid, in obedience to said sum¬ 
mons served, as aforesaid, the said 23rd day of June being that said 
day upon which petitioner was physically unfit to attend said court 
by reason of illness, as hereinbefore set forth and certified by the 
Police Surgeon of the District of Columbia, aforesaid; that your peti¬ 
tioner had never been informed of any charge of contempt having 
been preferred or lodged against him, that no information 
5 was filed, charging your petitioner with any offense, nor 
process issued against petitioner calling upon him to answer 
any charge of having committed a contempt upon said 23rd day of 
June, aforesaid, nor was there any information or notice charging 
him with any offense for any cause or with having committed any 
contempt or having violated any order, command, summons or 
authority of the said Juvenile Court of the District of Columbia on 
the said 23rd day of June or any other day or for any other cause; 
but upon his attendance and appearance in response to a summons to 
appear as a witness, as aforesaid, and commanding his attendance 
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JUVENILE COURT OF THE DISTRICT OF COLUMBIA VS. 


only for the purpose of a witness as aforesaid, your petitioner was 
thereupon immediately and without notice made defendant to a 
charge of which he had no prior knowledge or notice, and was 
thereby deprived of his rightful notice and means to prepare his 
defense, to he advised of his rights, and to investigate that with which 
he was thus summarily charged, and put upon his trial as aforesaid, 
and your petitioner further says that without any information file 
or anv charge lodged against him as aforesaid, he was tried, found 
and adjudged guilty of having committed a contempt of the .Juvenile 
Court of the District of Columbia, and fined; that there now appears 
of record upon the records of the Juvenile Court of the District of 
Columbia a judgment and fine against petitioner for said contempt, 
with no information or charge of record upon which to base said 
finding, the record in said cause showing your petitioner s appear¬ 
ance in answer to a summons on the 24th day of June, 1914, and 
the judgment, of guilty of contempt of Court and order to pay a hne, 
with no information, charge or process to show in what said contempt 
consisted or what the misconduct and acts in violation of 
6 the authority of said Juvenile Court were, as your petitioner 
is advised was necessary under the law. 

4th. Your petitioner again says that he has been a meinber of the 
Metropolitan Police Force of the City of Washington, District of 
Columbia, for thirteen vears, and that during said years he has so 
conducted himself at all times that he has never before been found 
guilty under any charge preferred against him for acts done on or 
off duty as an officer; that he at all times had endeavored to perform 
his full duty and has always and now entertains the greatest respect 
for authority of the Courts of the District of Columbia and has 
always obeyed and still obeys readily and willingly the process issu¬ 
ing therefrom, commanding him to act, and has at all times readily 
and willingly conformed his conduct to the commands of said Courts 
and to the orders of the force in which he is a member; your peti¬ 
tioner says that now the said fine and judgment aforesaid, having 
been entered of record upon the records of the Juvenile Court of 
the District of Columbia, as aforesaid, have already operated and 
appear upon the records of the Metropolitan Police Force of the Dis¬ 
trict of Columbia as a conviction against him of dereliction in his 
duty as an officer; that by reason thereof said judgment and fine 
have become a serious impediment to his advancement in the police 
force and an obstacle to any promotion which your petitioner has at 
all times been anxious to merit and receive, and that, therefore, your 
petitioner has been grievously injured, not only in his standing in 
the Police Department of the District of Columbia and in his pros¬ 
pects for promotion, but also in his consequent ability to attain 
higher position and more lucrative salary. Your petitioner again 
B avers his respect for the Courts of the District of Columbia 
7 herein and for the Juvenile Court of the District of Columbia, 
and again says that when he was physically able to do so, he 
has always appeared in response, as he did in this instance, to anv 
process issued from said Court, commanding his attendance and 
appearance as a witness or otherwise, and says in this instance he was 
so taken by surprise when he was thrust upon his tnal without notice 
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and with no charge preferred against him by information or other 
formal writing, that being without preparation, means or opportu¬ 
nity to make his defense, he was deprived of those rights which 
should have been accorded him under the law, including the means 
of prosecuting a writ of error from the judgment entered upon the 
records of the Juvenile Court of the District of Columbia, in said 
cause. 

5th. Your petitioner avers that he has been advised, and being ad¬ 
vised believes that the said Juvenile Court of the District of Columbia 
was without jurisdiction thus to summarily place your petitioner 
upon his trial without notice or process and that the proceedings 
under which he was fined as aforesaid were without the jurisdiction 
of the court, without due process of law, and contrary to the consti¬ 
tution of the United States. 

6th. Your petitioner further says that through inadvertence, ig¬ 
norance of his rights, and surprise caused by the action of the 
said court acting without authority, and being unable and unpre¬ 
pared to properly defend himself, he failed to prosecute a writ of 
error from the judgment of the said Juvenile Court of the District 
of Columbia to the Court of Appeals of the District of Colum¬ 
bia, and has been informed and believes that he is now un¬ 
able to review the said proceedings under which he was thus 
8 summarily placed on the trial without notice and process, 
by the said writ of error aforesaid. 

7th. Your petitioner says that he has been placed in a position 
in which there is now lodged against him a charge unwarranted in 
fact and unfounded in truth, which said charge operates to prevent 
his promotion in the force of which he is a member, seriously im¬ 
pairs his earning capacity and unjustly places against his name a 
conviction of having violated the authority and powers of the Juve¬ 
nile Court of the District of Columbia, thus injuring said petitioner 
in his standing and reputation, not only before the police depart¬ 
ment of the District of Columbia, but in the community in which he 
lives, and that there is now open to your petitioner no wav to re¬ 
trieve this wrong already done by the said illegal and wrongful 
prosecution and judgment of the said Juvenile Court of the District 
of Columbia aforesaid, without jurisdiction, unless the said record 
in the said case be certified for review to this Court, that this Court 
may act therein as of right and according to the laws and customs 
of the United States should be done. 

Wherefore, the premises considered, your ptitioner prays: 

That the writ of certiorari issue out of this Court directed to the 
Honorable Judge of the Juvenile Court of the District of Columbia, 
commanding him to send without delay the records and proceedings 
in the case of United States vs. F. S. Hughlett that this court may 
review the said record and proceedings in said case, and quash the 
said record and fine aforesaid, and otherwise act thereon as of right 
and according to the laws and customs of the United States ought 


to be done. 


FLEET S. HUGHLETT. 


9 • DANIEL W. BAKER, 

WILLIAM E. LEAHY, 

Attorneys for Petitioner. 


\ 
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District of Columbia, ss: 

Fleet S. Hughlett, being first duly sworn on oath, deposes and 
says that he has read the foregoing petition by him subscribed and 
knows the contents thereof, that the matters and things therein 
stated of his own knowledge are true, and those stated upon informa¬ 
tion and belief he believes to be true. g HUGHLETT. 

Subscribed and sworn to before me this 8th day of August, A. D., 

1914 ‘ JOSIE A. GORMAN, [seal.] 

Notary Public, D. C. 

(Endorsed.) 

Let this writ of certiorari issue, as prayed returnable 10 o’clock 
A. M. Monday October 28, M. GOULD, Justice. 

Sept. 14, 1914. 


Rule to Show Cause. 

Filed August 10, 1914. 

* * * * * * * 

Upon consideration of the petition of Fleet Sllughlett filedin 
the above entitled cause, it is by the Court this 10th day of August, 

19 Idiudaed ordered and decreed that the Honorable J Wilmer 

Latimer Judge of the Juvenile Court of the District of Columbia 

appear in this Court at 10 o’clock A. M., on Inday the 21st day o 
appear m i , ^ ghow cause> if any he may have, why the 

10 Wntof Certiorari should not issue as prayed in the petition 

Provided! copy ftnfrule and a copy of said petition be served 
upon the Honorable J. Wilmer Latimer on or before the 19th day 

of August, 1914. 

By the Court. WTCNDEUE P. STAFFORD, Justice , 


Marshal's Return. 

Not served because Marshal’s fee not paid. 

Aug. 19, 1914. MAURICE SPLA1N, Marshal. 

C. R. S. 
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Order Modifying Rule. 

Filed August 12, 1914. 

******* 

Upon motion of the plaintiff in the above entitled cause, and it ap¬ 
pearing to the Court that a certain rule to show cause issued by order 
of this Court on the 10th day of August, 1914, has not been served, 
and it further appearing to the Court for good and sufficient reasons 
on hearing of said motion aforesaid, it is by the Court this 12th day 
of August, A. D., 1914, 

Adjudged, ordered and decreed that the rule aforesaid issued by 
order of the Court in this Cause on the 10th day of August, 1914, be 
modified, and the same is hereby declared to be modified, in this, 
that the said Honorable J. Wilmer Latimer, Judge of the Juvenile 
Court of the District of Columbia, shall appear in this Court to show 
cause in accordance with said rule aforesaid, at 10 o’clock A. M. 

on Friday, the 28th day of August, 1914, instead of on 
11 Friday the 21st day of August, 1914, as set forth in said prior 
rule hereinbefore mentioned. 

Provided a copy of this modified rule and a copy of the petition in 
this cau.^ be served upon the Honorable J. Wilmer Latimer on or 
before the 26th day of August, 1914. 

By the Court: 

WENDELL P. STAFFORD, Justice. 


Writ of Certiorari. 

Issued September 14, 1914. 

******* 

The President of the United States to the Juvenile Court of the Dis¬ 
trict of Columbia, Greeting: 

For sufficient reasons shown by the petition in this case you are 
hereby commanded to certify and send to this Court, your proceed¬ 
ings in the cause of United States vs. F. S. Hughlett on Monday, 
October 28, 1914 at 10 o’clock A. M. with all things touching the 
same, as fully and entirely as it remains before you, by whatsoever 
names the parties may be called in said proceedings, together with 
this writ, that said Court may cause to be done what of right ought 
to be done in the premises. 

Witness, The Honorable Thomas H. Anderson, Senior Justice of 
said Court, the 14" day of September, A. D. 1914. 

fsEAL.! JOHN R. YOUNG, Clerk , 

By A. W. LEVENSALER, 

Assistant Clerk. 
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Marshals Return. 

Served copy of within writ on the Juvenile Court of the 
12 District of Columbia by service on J. Wilmer Latimer, Judge 
of said court. 

Sept. 25, 1914. 

MAURICE SPLAIN, Marshal. 

C. R. S. 


Motion to Quash Record and Proceedings. 

Filed October 17, 1914. 

* * * * * * * 

Now comes the plaintiff by his attorney and moves this court to 
quash the record and proceedings had in the Juvenile Court of the 
District of Columbia as set out in the return filed to the Writ of 
Certiorari in the above entitled cause and for reasons therefor he 
states to the court. 

1st. That the answer of defendant filed to petition of plaintiff in 
the above entitled cause fails to set forth any record upon which to 
base the sentence imposed upon the plaintiff by the judge of the 
Juvenile Court of the District of Columbia. 

2nd. That the said answer fails to set forth any facts sufficient to 
show jurisdiction in the said petition to impose the fine as set forth 
in the petition of plaintiff herein. 

3rd. That the said answer is not responsive to the petition of the 
plaintiff filed in this cause. 

DANIEL W. BAKER, 
WILLIAM E. LEAHY, 

Attorneys for Plaintiff. 


13 Answer of Respondent. 

Filed November 7, 1914. 

******* 

The return of the Juvenile Court, by J. W. Latimer, Judge, to 
the petition filed herein respectfully shows to the Court as follows: 

1. He admits the allegations of Paragraph 1 of said petition. 

2*. Answering the material averments of Paragraph 2, respondent 
admits that petitioner was summoned to appear as a witness in the 
Juvenile Court as set forth in said Paragraph; and that said peti¬ 
tioner failed to appear as such witness. Respondent further says 
that he is advised and believes that said Doctor H. W. Lawson did 
certify to the Police Department that the petitioner was ill and unfit 
for police duty, but that said Lawson at no time certified to the Juve¬ 
nile Court that the said petitioner was too ill to attend the said Court 
in response to the summons. 
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3. Answering Paragraph 3 of the said petition respondent admits 
the issue and service of the summons therein set forth; that the 
petitioner appeared at said Juvenile Court in response to said sum¬ 
mons; that the said petitioner upon his appearance was advised of 
the charge of contempt in not responding to a summons served upon 
him to appear as a witness in the case of the United States vs. Wil¬ 
liam J. Lucas; and avers that he proceeded without objection upon 
his defense of said charge for contempt without any request for 
delay or postponement, other than a request for a few hours’ delay 
that he might procure the attendance of his physician, Doctor H. W. 

Lawson; that the petitioner’s said request was granted and 

14 the said Lawson appearing in Court the trial was resumed 
and all the facts that the petitioner desired to be brought out 

were produced at said trial and the defendant was adjudged guilty 
of contempt and fined therefor. Respondent further says that the 
attachment for the said Hughlett had been previously issued and 
returned “not found;” that thereafter a summons was issued for the 
said Hughlett in lieu of attachment in order that the said Hughlett 
might not be taken into custody and detained in the Police Station 
over night. 

4. Answering Paragraph 4 of the said petition respondent says 
that the matters of fact therein set forth appear to be immaterial 
and the matters of law therein set forth require no answer. 

5. Respondent is advised that the matters set forth in Paragraph 
5 of the said petition are matters of law which require no answer. 

6. Answering Paragraph 6 respondent admits that petitioner has 
by lapse of time lost his right to appeal the said contempt proceed¬ 
ing to the Court of Appeals, but does not know whether such rights 
were lost through inadvertence, ignorance or surprise. 

7. Answering Paragraph 7 respondent says that the averments 
of fact therein are immaterial and the averments of law require no 
answer. 

3. Further answering the said petition respondent says that after 
the summons issued and served upon the said Hughlett to appear as 
a witness in the case of the United States vs. Lucas, and the failure 
of the said Hughlett to appear, an attachment was issued for the 
said petitioner, which was returned “not found”, and thereupon a 
summons entitled as against the said Hughlett was issued and 

15 served upon him and he appeared in response thereto as here¬ 
inbefore recited; that when said Hughlett was asked to show 

why he should not be punished for contempt in not obeying the 
summons in the Lucas case, the continuance hereinbefore recited 
was asked for and granted, and the said Lawson having been pro¬ 
duced by the petitioner the hearing was resumed, and thereupon the 
following facts were adduced: that said Hughlett admitted the serv¬ 
ice of the summons in the said Lucas case, that he had failed to 
appear in response thereto, and that he had failed to communicate 
in any manner with the Court or with any officer of the Court, and 
had made no effort to do so in response to said summons; that he had 
been sick the night before the day he was due to appear in Court, 
but upon that morning he was able to get up, dress himself, and go 

2 — 2806 a 
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to the office of his physician, a mile or more away, and return to his 
home; the said Lawson, physician, testified that the said Hughlett 
was unfit for duty and he had advised the said Hughlett to p> home 
and go to bed; that the said Hughlett did not tell him that he "as 
under summons to appear in the Juvenile Court and that had he 
known this fact he would have advised the said Hughlett to com¬ 
municate with the Court, or would himself have done so, if requested 
bv the said Hughlett; that there was nothing in the physical condi¬ 
tion of the said Hughlett that would have prevented him from com- 

municating with the Court. . - 

9 The respondent appends hereto the following copies of the 

papers and records of the said Juvenile Court as a part of this 

return^he gu | ) p (pna j n the Lucas case issued upon the said Hughlett 
and the return thereon. 

16 2. The attachment against the said Hughlett and the re¬ 

3 The summons issued for the said Hughlett in the case of th 
United States vs. Hughlett and the return thereon. 

4. Judgment of the Court in the last mentioned 

Subscribed and sworn to before me this sixth day of October, 

1914 V seal i WILLIAM TINDALL, 

L SE * L -J Notary Public. 

Summons. 

In the Juvenile Court of the District of Columbia. 

The President of the United States to Officer F. S. Hughlett: 

You are hereby commanded to attend the said court at 9 30 o’clock 
A. M., on the 23rd day of June, 1914, as a witness for U. S. and no ■ 

+n rJpnnrt without leave of the Court. ., n , 

Witness the Honorable J. Wilmer Latimer, Judge of said ou , 

the 20th day of June, 1914. WALDO BURNSIDE, 

*- s *-* Clerk Juvenile Court, D. C. 

(In Margin.) 

The court meets at 203 Eye St., N. W. 


Return. 

Summoned as within directed June 20th P. 
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17 Attachment. 

District of Columbia, ss: 

In the Juvenile Court of the District of Columbia. 

To the Major of Police of the District of Columbia, Greeting: 

You are hereby commanded to attach the body of F. S. Highlett 
and him immediately have before the Juvenile Court of the District 
of Columbia, to answer unto the United States of America touching 
a certain contempt by him committed, in not attending before said 
Court as a witness after being thereto legally summoned. Hereof 
fail not. 

Witness the Honorable J. Wilmer Latimer, Judge of said Court, 
this 23rd day of June A. D. 1914. 

[seal.] WALDO BURNSIDE, 

Clerk of Juvenile Court, D. C. 

(Copy.) 

(Endorsed.) 

6/23/14. Deft not appearing in answer to summons, attachment 
issued. Attach, refd “not found”. Summons issued for appearance 
of deft June 24, 1914. 

6/24/14. Deft at court Adjudged guilty of contempt of court and 
ordered to pay a fine of $5.00. Fine $5.00 paid. 

True copy. 

Test: 

GEORGE P. BARSE, 

Deputy Clerk, Juvenile Court, D. C. 


Summons. 

In the Juvenile Court of the District of Columbia. 

The President of the United States to F. S. Hughlett: 

You are hereby commanded to attend the said court at 9.30 
18 o’clock A. M., on the 24th day of June, 1914, as a witness 
for U. S. and not to depart without leave of the Court. 
Witness the Honorable J. Wilmer Latimer, Judge of said Court 
the 23d day of June, 1914. 

[seal.] WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

(In Margin.) 

The court meets at 203 Eye St., N. W. 
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Return. 


Summoned as within directed June 23d 1914, ^ p 


In the Juvenile Court of the District of Columbia, — Term, 191 

No. 18165. 

United States 
vs. 

F. S. Hughlett. 

Information for Contempt. 


Proceedings. 

June 23 1914. Defendant not appearing after being summoned 
in regard to charge against William I. Lucas, attachment forthwith 
ordered and issued. Attachment returned not found Summons 
issued for appearance of defendant for June 24th, 191 . 

June 24th^l914. Defendant appearing in answer to summons 
adjudged guilty of contempt of court and ordered to pay a fine of 
five ($5.00) dollars. Fine $5.00 paid. 

September 26th, 1914. 

19 I hereby certify under the Seal of this Court, that the fore¬ 

going is a true copy of the record of the proceedings had in 

the C ° Urt ln the abOVe ' e GEO e RGE e p. BARSE, 

L * J Deputy Clerk Juvenile Court, 

nf Cnlumbia. 


Opinion of the Court. 

Filed January 23, 1915. 

*♦♦*♦** 

In this case a petition was filed by Fleet S. Hughlett for a writ 
of certiorari directing the Judge of the Juvenile Court to send the 
records and proceedings in the case of U S. v. Hughlett for review 
by this court. The petition is lengthy, hut may 1 *' summarized a® 
follows- Hughlett was and is a member of the Metropolitan Police 
force; was subpoenaed on June 20, 1914 to appear in the Juvenile 
Court as a witness on June 23,1914, the subpoena being served by a 
brother police officer; that he failed to appear on account of alleged 
illness; that on the 23d day of June fie was again summoned to 
appear in the Juvenile Court on June 24th as a witness, the subpoena 
being endorsed “United States vs. F. S. Hughlett’ ; that he appeared, 
and was without further notice put upon trial for contempt of the 
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Court in failing to attend said court- in response to the first subpoena; 
that no information was filed or charge lodged against him calling 
upon him to answer, but that he was put upon trial without prior 
notice, found guilty and fined, which fine now appears on the 
records of said Court against his unblemished record of thirteen 
years’ standing as an officer; that through ignorance of his rights 
and surprise caused bv the summary action of the Court he 

20 failed to prosecute a writ of error to the Court of Appeals. 

The answer of the judge of the Juvenile Court, so far a« 
the records of that Court are concerned, sends up the following* 

“Proceedings. 

June 23, 1914. Defendant not appearing after being summoned 
in regard to charge against William I. Lucas, attachment forthwith 
ordered and issued. Attachment returned ‘not found.’ Summons 
issued for appearance of defendant for June 24, 1914. 

June 24th, 1914. Defendant appearing in answer to summons, 
adjudged guilty of contempt of court and ordered to pay a fine of 
five ($5.00) dollars. Fine $5.00 paid.” 

While the words “Information for contempt” appears opposite the 
titling of the caitse “United States vs. F. S. Hughlett”, no informa¬ 
tion or other sworn statement of the charge is sent up, and from the 
return of the Judge it is evident that none was filed in the cause. 

The record and proceedings must be quashed for two reasons. 

First. The subpoena, the failure to respond to which was made the 
basis of the contempt proceedings, was served by an officer having 
no legal authority so to do. The Juvenile Court is one of limited 
jurisdiction (U. S. vs. West 34 D. C. 12. 15.) and its powers are 
limited by the Statute creating it. The only provision in the Statute 
relating to service of process is Section 23, which provides that the 
Marshal of the District of Columbia is authorized and directed to 
designate one of his deputies to serve at the Juvenile Court, 

21 where he shall perform such services as are required by the 
presiding Judge (Act of March 19, 1906). 

It is suggested by the Corporation Counsel in his brief that service 
of process by a member of the Police force might be justified under 
Sec. 1065 R. S. D. C. which is part of the Act of June 17, 1870, 
creating the Police Court. This Section reads as follows: 

“In cases arising out of violations of any of the ordinances or laws 
of the District in force therein, process shall be directed to the Major 
of Police, who shall execute the same and make return thereof in like 
manner as in other cases.” 

The ground for this contention is that part of the jurisdiction of 
the Police Court was conferred upon the Juvenile Court. 

The answer to this contention is that the above section was re¬ 
pealed by the Code. 

Second. The failure to obey the subpoena was a constructive and 
not a direct contempt. 

Rapalje, Contempts. Par. 22, 23, 24. 
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Its prosecution was a proceeding criminal in its nature ; 

Gompers vs. Buck Stove & Range Co. 221 U. S. 41o. 

and, being such, the defendant, to use the language of the Supreme 
Court in the above case “was entitled to be informed of the nature 
of the charge against him”; and to be “informed” means, m criminal 
procedure, something more than being orally told by the Judge. 
The record returned shows a quasi criminal judgment against Hugh- 
lett based upon no record measuring up to the requirements of the 
procedure in cases of criminal contempt. 

For these reasons the record will be quashed. . 

ASHLEY M. GOULD, Justice. 


22 


Order Quashing Proceedings of Jwvenile Court. 


Filed January 23, 1915. 

* * * * * * * 

This cause having been submitted to the Court and argued by 
counsel upon the petition of the plaintiff, the return of defendant to 
the writ issued herein, and the motion to quash said return, it is by 
the Court this 23d day of January, 1915, . „ 

Ordered that the judgment of the defendant The J u verl ' le 9^ 
of the District of Columbia, entered on the 24th day of June, 1914, 
adjudging plaintiff in contempt of said Court and fining him the 
sum of Rve Dollars, be, and the same is hereby, vacated set aside, 
annulled and declared void and of no effect, and that the records 
and proceedings in said court referred to and made part of said 
return are hereby quashed and declared void and annulled. 

It is further ordered that the defendant in accordance with this 
order vacate and set aside said judgment in contempt aforesaid, and 
the fine imposed by it therefor, and all proceedings on which said 

judgment and fine were based. 

By the Court: ASHLEY M. GOULD, Justice. 

Appeal. 

Filed January 23, 1915. 

♦ * * * * * * 

Now comes the defendant, the Juvenile Court of the District of 
Columbia, by its attorney, and notes an appeal from the decision ren¬ 
dered by the Court in the above entitled cause. gyME 

F H S 

f! H. STEPHENS, 

Atfys for Respondent. 

23 The Clerk will please issue a citation °^|^p P HENS. 
Jan. 1S> 1915. 



FLEET S. HUGHLETT. 
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Issue & service of citation waived. * 

DANIEL W. BAKER, 
WILLIAM E. LEAHY,- 

Att’ys for Relator. 


Assignment of Errors. 

Filed February 13, 1915. 

******* 


Now comes the respondent, by its counsel, and assigns for error, 

1. The action of the Court in holding that the Juvenile Court 
was without jurisdiction in the contempt proceedings against said 
Hughlett. 

2. In holding that the said Hughlett was not properly served 
with process in the said contempt proceedings. 

3. In directing a writ of certiorari to the respondent quashing 
the said contempt proceedings in the said Juvenile Court. 

4. The action of the Court in entering judgment against respond¬ 
ent herein. 

C. H. SYME, 

F. H. S., 

F. H. STEPHENS, 
Counsel for Respondent. 


Designation of Record. 

Filed February 18, 1915. 

.****♦♦* 

The Clerk of said Court will please prepare a transcript of 
24 the record for the Court of Appeals consisting of.—1. Peti¬ 
tion. 2. Rule to Show Ouase. 3. Order amending rule to 
show cause. 4. Writ of certiorari. 5. Answer of respondent. 6. 
Motion to quash. 7. Judgment quashing proceedings of Juvenile 
Court. 8. Opinion of the Court. 9. Appeal & Waiver. 10. Assign¬ 
ment of Errors. 11. This designation. 

C. H. SYME, 

F. H. STEPHENS, 
Attorneys for Respondent. 


25 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
24, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
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part of this transcript, in cause No. 57152 at Law, wherein Fleet S. 
Hughlett is Plaintiff and Juvenile Court of the District of Columbia 
is Defendant, as the same remains upon the files and of record in 

said Court. _ , _ 

In testimony whereof, I hereunto subscribe my name and anix 

the seal of said Court, at the City of Washington, in said District, 

this 25th day of February, 1915. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2806. Juvenile Court of the District of Columbia, appellant^ vs. 
Fleet S. Hughlett. Court of Appeals, District of Columbia. Filed 
Mar. 25, 1915. Henry W. Hodges, clerk. 
















































IN THE 


ffinurt of Appeals, Siatrirt of (Eolxunbia 

October Term, 1915. 

No. 2806. 

No. 2, Special Calendar. 

Juvenile Court of the District of Columbia, Appellant, 

vs. 

Fleet S. Hughlett. 

BRIEF FOR APPELLEE. 

I 

STATEMENT OF THE CASE. 

This is an appeal from a judgment of the Supreme Court 
of the District of Columbia in a certiorari proceedings va¬ 
cating, setting aside, annulling and declaring void and of 
no effect, the judgment for contempt entered against the 
appellee, and fining him in the sum of $5.00, and quashing 
and declaring null and void the records and proceedings re¬ 
ferred to and made part of the return of said Juvenile Court 
as set out in the Record, pages 8 to 12, inclusive. 





The Record shows in the petition of appellee for the writ 
of certiorari in the court below that appellee was at that 
time and had been for a great number of years a member 
of the Metropolitan Police Force of the District of Colum¬ 
bia; that he was summoned on June 20, 1914, to appear in 
the Juvenile Court as a witness on the 23d day of June, 
1914; that service of said subpoena was had by a brother po¬ 
lice officer; that appellee failed to appear in response to said 
subpoena on account of illness, being physically incapacitated 
from the 21st day of June, 6 P.M., to 6 P.M., on the 23d 
of June, 1914; that on the 23d day of June, 1914, he was 
again summoned to appear in the Juvenile Court of the Dis¬ 
trict of Columbia on June 24th, as a witness, service of that 
subpoena being likewise had by a brother officer of the 
Metropolitan Police Force: that the second subpoena was 
endorsed United States vs. Fleet S. Hughlett, but the body 
thereof commanded the appellee to attend the Juvenile Court 
as a witness at 9.30 A. M., on June 24 , IQI4> th a l appellee 
appeared in response to the command of said subpoena and 
upon his appearance was immediately placed upon trial 
without prior notice of any kind, and found guilty of con¬ 
tempt of court, and fined for failure to appear in response 
to the first subpoena of June 23, 1914, being the same day 
on which he was ill, as attested by Dr. Lawson, Surgeon 
of the Metropolitan Police Force of the District of Co¬ 
lumbia of which appellee was a member; that appellee had 
up to this time enjoyed an unblemished record of thirteen 
years standing as a police officer; that there now appeared 
against him upon the records of the Juvenile Court a judg¬ 
ment and fine for contempt of its authority, when he at all 
times had the greatest respect for the commands of all 
courts of the District of Columbia, and at all times en¬ 
deavored to perform his full duty toward them and had 
obeyed willingly and readily the processes issued from the 




3 




courts of the District of Columbia; that the fine operates 
against his record and to prevent his promotion on the 
force of which hs is a member, serves to impair his earning 
capacity, unjustly places against his name the conviction 
of having violated the authority and powers of the Juvenile 
Court of the District of Columbia, and injures his good 
standing and reputation not only in the Police Department 
but in the community in which he lived; that there was no 
way open to him to prosecute a Writ of Error to the Court 
of Appeals of the District of Columbia and no way to cause 
to be done what in right ought to be done, except by a Writ 
of Certiorari. The appellant in its return to the writ issued 
upon the said petition of applllee set out as part of the rec¬ 
ord of the proceedings in the case in which the appellee was 
adjudged guilty of contempt and fined, a summons issued 
against and served upon the appellee to attend the court 
as a witness, endorsed upon the back of which there was 
“United States against F. S. Hughlett.” “Information for 
contempt,” and a notation that upon June 24th “defendant 
appeared in answer to the summons and adjudged guilty of 
contempt of court and ordered to pay a fine of $5.00, fine of 
$5.00 paid.” 

Upon this return, a motion to quash the record and pro¬ 
ceedings was filed by the appellee and hearing having been 
had upon the petition of appellee, the return of appellant to 
the writ issued, and the motion to quash, the court below 
rendered judgment, vacating, and setting aside the record 
and proceedings set out in said return, from which said 
judgment this appeal has been prosecuted. 

In this appeal the appellant has assigned as error: 

First: The action of the Court in holding that the Juvenile 
Court of the District of Columbia was without jurisdiction 
in the contempt proceedings against the said Hughlett. 

Second: In holding that said Hughlett* was not properly 
served with process in said contempt proceedings. 







Third: In directing a writ of certiorari to the respondent 
quashing the said contempt proceedings in the said Juvenile 
Court. 

Fourth: The action of the Court in entering judgment 
against the respondents herein. 

The assignments of error by the appellant raise therefore 
the following questions of law: 

First: The question of the jurisdiction of the Juvenile 
Court of the District of Columbia to proceed against Hugh- 
lett for contempt in failure to obey the command of a sum¬ 
mons issued against him to appear in that court on the 23d 
day of June, 1914, in the manner in which it did. 

Second: The question of the sufficiency of the service of 
the subpoena upon the appellee. 

Third: The right of the Court below to direct a writ of 
certiorari to the Juvenile Court upon the petition as pre¬ 
sented to it. 

We will take up each of these questions of law in their 
inverse order. 

ARGUMENT. 

I. The Court Committed no Error in Directing a 
Writ of Certiorari to the Juvenile Court of the 
District of Columbia Upon the Petition of Ap¬ 
pellee Presented to It. 

That the court below committed no error in directing the 
writ of certiorari upon the averments of appellee’s petition 
as presented to it, has already been decided by this Court, 
U. S. vs. West, 34 D. C. Appeals, 12, 15. The remedy in 
this case was sought “after appellee had lost his right, by 
lapse of time, to apply for a writ of error’’ (Appellant’s 
brief, page 4), but not because appellee had lost his right, 
by lapse of time, to apply for a writ. The functions of the 





writ are to review the question of jurisdiction, and appel¬ 
lee’s petition clearly and fully presented to the court below 
the lack of jurisdiction in appellant in the contempt pro¬ 
ceedings in which appellee was adjudged guilty, and the 
fine assessed and paid. (Record, pages 1 to 5, inclusive.) 

II. There Was Never any Valid Service of the Sub¬ 
poena for Failure to Obey the Command of 
Which Appellee Was Adjudged Guilty of Con¬ 
tempt. 

No matter what service of subpoenas may be deemed 
sufficient in other jurisdictions, it is settled that in this juris¬ 
diction service shall be by the United States Marshal or by 
one of his deputies. Service of all processes issued from all 
courts of the District of Columbia is by the United States 
Marshal for the District of Columbia or by his deputies. 
Section 23 of the Act of creating the Juvenile Court, March 
19, 1906, specifically provides that the Marshal for the Dis¬ 
trict of Columbia shall be designated to serve the Juvenile 
Court where he shall perform such service as is required 
by the presiding judge. That services of subpoena by other 
than the United States Marshal is invalid is clear from, the 
authorities. 

Rapalje, pages 61-62. 

In Re Spencer, McArthur & Mackey, 433, 450. 

III. The Court Committed No Error in Holding That 
the Appellant Was Without Jurisdiction in the 
Contempt Proceedings in Which the Appellee 
Was Adjudged Guilty and Fined. 

Even if there had been a valid service of this subpoena 
in the first instance, still the records and proceedings set out 
by the court below must be quashed for the reasons that 
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disobedience of a subpoena by a witness is a constructive 
not a direct contempt. 

Rapalje, Pars. 22, 23 and 24. 

Railroad Co. vs. R. R. Co., 49 Me., 392. 

Its prosecution becomes a proceeding criminal in its na¬ 
ture and to be prosecuted as such. 

Wittem vs. The State, 57 Ind.., 73. 

Ex parte Kierney, 7 Wheat., 38. 

Gompers vs. Buck Stove & Range Co., 221 U. S., 
418. 

And insomuch as it is a criminal proceeding, there must 
be some sworn statement of some kind in the case to have 
given jurisdiction to the Juvenile Court to prosecute the 
contempt. 

Post vs. U. S., 161 U. S., 483-487, and cases cited 
therein. 

Swieney vs. State, 119 Ind., 478. 

State vs. Spencer, 43 Kas., 119. 

In this cause the return shows no record but a subpoena 
endorsed with the sentence. There is no sworn statement 
of any kind, and the attempt on the part of the Juvenile 
Court to proceed to sentence and judgment in a criminal 
proceeding without a sworn statement in the first instance, 
upon which its jurisdiction could be based, is clearly a cause 
tor quashing the record as set forth in this return. 

Rapalje, page 121. 

States vs. Mathews, 37 N. H., 450-454. 

People vs. Turner, 1 Calif., 144, 155. 

McConnell vs. State, 46 Ind., 298, 300. 

Ex parte Wright, 65 Ind., 504-508. 

Gompers vs. Buck Stove & Range Co., 221 U. S., 
418, 444, 446, 448. 
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Again, the Juvenile Court of the District of Columbia is 
a court of limited criminal jurisdiction. 

U. S. vs. West, 34 App. D. C., 12-15. 

And its procedure is defined by the act of its creation, to 
be on information by the Corporation Counsel or his assist¬ 
ant, Section 12, page 408, Act to create Juvenile Court in 
and for the District of Columbia, D. C. Code, and being a 
court of limited jurisdiction, its records must show upon 
their face the court’s jurisdiction. 

Crepps vs. Durden, 1 Smith’s Leading Cases, 1079. 

And no intendments as to jurisdictional facts are indulged 
in favor of it, but rather the presumption is that when its 
jurisdiction is attacked, then must the Juvenile Court prove 
its jurisdiction in the particular cause by a record which 
shows affirmatively the necessary jurisdictional facts, and 
unless that record does affirmatively show the jurisdictional 
facts, they can not be supplied by extrinsic evidence and the 
entire proceedings must be considered coram non judice. 

Note, page 1105, Smith’s Leading Cases. 

Mayer vs. Adams, 27 W. Va., 245-255. 

Yates vs. Court, 37 W. Va., 378-379. 

Piper vs. Pearson, 68 Gray, 120-124. 

In this instance there is no record at all, but only a sub¬ 
poena with an endorsement thereon, no jurisdictional facts 
affirmatively appear, no right to proceed to the sentence 
and judgment found and entered, no sworn statement of 
any kind, no informations, no proceedings or record, in 
fact, no proceedings of record at all, and being a court of 
limited jurisdiction which must stand or fall upon its record 
in a direct proceeding under certiorari as in the present in¬ 
stance, the entire proceedings must be quashed as the record 
does not sustain the verdict and judgment. 




For these reasons it is respectfully submitted that the 
court was correct in its judgment and the judgment should 
be affirmed. 

Daniel W. Baker, 
William E. Leahy, 
Attorneys for Appellee. 





















